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On the  cover :
Photo submitted by 
Ted Zelman

Cover photo
This month’s photo was taken at Many Glacier Lodge at Glacier 
National Park, in Montana. 

If you have a picture (old or new) that you’d like to submit for 
consideration as cover art for the next issue of the Adverse 
Witness, please forward a JPG image to Lisa Mead lmead@
colliercountybar.org along with a brief description of the photo.  
If yours is selected, you’ll receive a shout out in the Adverse 
Witness.  



Happy New Year.  Each year I wonder what the cutoff date for that salutation is.  Is 
the first week of February too late?  I’m sure you’ll let me know if it is.  

The first week of February finds the bar association in full go mode.  We started off 
the first week of January with a lunch presentation by Florida Bar President Ramón 
Abadin.  Mr. Abadin’s comprehensive, polished and thought provoking power point 
(a similar version to the one he gave at his inauguration), hammered home his ob-
servations about how technology is changing the way we practice law.  Interestingly 
the word “reciprocity” was mentioned only once, toward the end of the presenta-
tion.  Reciprocity is clearly not the thrust of his message.  Technology and access 
to justice are issues you will continue to hear about from our Bar leadership long 
after Mr. Abadin’s term is complete.  

Mock trial will have just concluded by the time you receive this message.  This event 
is special to me.  I competed in Mock Trial as a high school student.  I helped organize 
the event as a young lawyer.  This year I will be judging the final round.  As a student 
I realized how much work it takes for the teams to polish their presentations and get 
out of their comfort level to present in a courtroom setting (something us adults can 
find difficult).  It wasn’t until I assisted in the organization of the event as an attorney, 
though, that I realized how hard the Bar has to work to make sure Mock Trial goes 
off.  Hosting the event, making sure there are rooms available for the competition 
and procuring scoring judges is no easy task.  Lisa Mead has taken on the lion’s share 
of this planning, and deserves kudos.  There are always last minute issues, which 
usually come with last minute resolutions.  Hopefully this year will be no different.  

Please place two upcoming events on your calendars.  On Thursday, May 5th (note 
different month and day than usual), we will have our law week lunch, with our na-
tionally recognized keynote speaker, David Lee Windecher.  More on this event and 
this speaker to follow.  On Saturday, February 20th, we will return to Joe Stewart’s 
house for the Bar Foundation Bar B Q.  This event has become a mainstay for the 
Bar and each year we look forward to the Stewarts’ hospitality.  Their personal 
touch, including weeks of preparation, makes this event a truly unique experience.  

The charitable recipient of this year’s Bar B Q is the Neighborhood Health Clinic.  
The clinic is the vision of Dr. Bill and Nancy Lascheid.  Originating from a kitchen 
discussion in 1998, the clinic opened in Grand Central Station before moving to its 
current state of the art medical facility on Goodlette Road.  They receive ongoing 
support from more than 700 volunteers (medical and non-medical), including doc-
tors, nurses, dentists, dental hygienists, and staff.  The altruism displayed by this 
group is infectious, as everyone at the Clinic works to deliver quality medical care 
to low income, working, but uninsured Collier County adults.  For more information 
about the Clinic, please visit www.neighborhoodhealthclinic.org.   
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PRESIDENT’S    MESSAGE By John T. Cardillo, Esq.

Looking forward to a busy season

“Technology and 
access to justice 

are issues you will 
continue to hear 

about from our 
Bar leadership ...”
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LEGAL AID    NOTES

Barristers’ Bash award winners

By Jeffrey A. Ahren

Jeffrey Ahren
Director of Development

239-298-8130
jahren@legalaid.org

Logan Meester
Development Assistant

239-298-8138
lmeester@legalaid.org

Wendy Merida
Pro Bono Assistant

239-775-4982
wmerida@legalaid.org

See “Legal Aid Notes,”  page 10

8th Annual 
Barrister’s Bash

April 28, 2016
Hilton Naples

$125 per person
Sponsorships available

(239) 298-8138
lmeester@legalaid.org

At each year’s annual Barrister’s Bash, Legal Aid is proud to honor those attorneys and vol-
unteers who have made outstanding contributions to Legal Aid and our community.  After 
careful consideration, we are proud to announce the following award winners:

Law Firm of the Year – Law Offices of Donald P. Day
Attorney of the Year – Curtis B. Cassner, Esq.
Leadership Award – Sharon M. Hanlon, Esq.
Outstanding Pro Bono Service Award – Greg A. Champeau, Esq.
Volunteer of the Year – Sister Ines Gizzarelli

Over the past year, these individuals have dedicated their time and energy to improving 
the lives of the least fortunate members of our community.  Their support furthers Legal 
Aid’s mission to provide legal assistance to Collier County residents who face life-changing 
legal matters involving health, safety, and minimum economic security.  We are proud and 
humbled by their selfless devotion, and could not have the impact that we do without their 
assistance.  Please look for future issues of Adverse Witness for more in-depth information 
about our award winners and how they have supported Legal Aid over the past year.

Please join us is honoring these exceptional individuals at the 8th Annual Barrister’s Bash.  
The Bash will be held on April 28, 2016 at the Hilton of Naples.  Tickets, sponsorships, 
and more information are available online at www.collierlegalaid.org/bash and by email at 
lmeester@legalaid.org or by phone at (239) 298-8138. 

Legal Aid’s Attorney of the Month for January – John P. Cardillo, Esq.

Legal Aid Service of Collier County is proud to announce that John P. Cardillo, Esq., has 
been selected as our ‘Attorney of the Month’ for the month of January, 2016.  John is a found-
ing partner in the Naples based law firm of Cardillo, Keith & Bonaquist, P.A.

Mr. Cardillo has been very supportive of Legal Aid since the inception of our program.  This 
support includes his leadership regarding the launch of Legal Aid’s annual “Circle of Justice” 
giving program.  At the 2015 Barrister’s Bash event, John joined Kelley Price and Ed Cheffy 
at the podium and urged all attendees to ‘stand with Legal Aid’ and show solidarity with our 
mission by joining the Circle of Justice.  Many have answered the call and joined the inau-
gural class of the “Circle” along with John.  These members are listed on Legal Aid’s website 
– www.collierlegalaid.org.  He has also used his prior columns in the Adverse Witness to urge 
others to support Legal Aid and describe how low interest levels have caused IOTA funding 
to all Legal Aid programs in Florida to decline.  John has publicly and graciously voiced his 
support for Legal Aid at many Bar events over the years, and was a Member of the Board of 
Governors of The Florida Bar from 1992-2002.  John has also taken pro bono assignments 
from Legal Aid’s Collier Lawyers Care Pro Bono Program to assist needy clients, and his firm 
has generously sponsored Legal Aid’s Barrister’s Bash event in the past.

“We are very pleased to be able to honor John for his many efforts on behalf of Legal Aid,” 
states Jeff Ahren, Legal Aid’s Director of Development.  “John is an iconic figure in our local 
legal community, and he has received many other accolades from The Florida Bar, the legal 
profession and the community.  We are humbled and honored that he has prioritized Legal 
Aid as one of the organizations he supports so vigorously and enthusiastically.”  Kindly join 
Legal Aid in congratulating John P. Cardillo, Legal Aid’s Attorney of the Month for January, 
2016!
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MARK YOUR   CALENDAR

Tue 2 CCBA Board Meeting
 CCBA Offices, 7:30 a.m.

 CCBF Board Meeting
 CCBA Offices, 8:30 a.m.

Tue 2 Trial Law Luncheon
 Bonefish Grill, 12:00 p.m.
 TL Members - $25; Non-members - $30

Thu 4 Trusts and Estates Section Luncheon
 Northern Trust, 12:00 p.m.
 This is a free event, please bring your lunch

Tue 9 Young Lawyers Board Meeting
 Mr. Tequila’s, 12:00 p.m.

Not sponsored by the CCBA, but may 
of interest to our members:
Tue 9 Inns of Court
 The Club at Naples Bay Resort, 5:30 pm

Wed 10 Trial Law Board Meeting
 Sushi Thai, 12:00 p.m.

Not sponsored by the CCBA, but may 
of interest to our members:
Thu 11 CCACDL Luncheon
 Greek Gourmet, 11:45 a.m.

Thu 11 Real Estate Section Luncheon
 Kensington Country Club, 12:00 p.m.
 RE Members - $25; Non-members - $30

Fri 12 CCBA Membership Luncheon
 Kensington Country Club, 12:00 p.m.
 Members - $20; Non-members - $25

Sat 20 Annual Foundation Barbeque
 Home of Joe & Louise Stewart
 6570 Sable Ridge Lane, 6-9 p.m.
 Live music by the Blu-Tones
 Food by Texas Tony’s
 Proceeds benefit Neighborhood Health Clinic
 Tickets are $60 each

Not sponsored by the CCBA, but may 
of interest to our members:
Wed 24 CCWBA Luncheon
 Northern Trust, 11:45 a.m.

Register for any event 
through Lisa Mead.
Phone: 239-252-8711

lmead@colliercountybar.org
www.colliercountybar.org.

FEBRUARY

MARCH
Tue 1 CCBA Board Meeting
 CCBA Offices, 7:30 a.m.

 CCBF Board Meeting
 CCBA Offices, 8:30 a.m.

Tue 1 Trial Law Luncheon
 Bonefish Grill, 12:00 p.m.
 TL Members - $25; Non-members - $30

Thu 3 Trusts and Estates Section Luncheon
 Northern Trust, 12:00 p.m.
 This is a free event, please bring your lunch

Tue 8 Young Lawyers Board Meeting
 Mr. Tequila’s, 12:00 p.m.

Not sponsored by the CCBA, but may 
of interest to our members:
Tue 8 Inns of Court
 The Club at Naples Bay Resort, 5:30 pm

Wed 9 Trial Law Board Meeting
 Sushi Thai, 12:00 p.m.

Not sponsored by the CCBA, but may 
of interest to our members:
Thu 10 CCACDL Luncheon
 Greek Gourmet, 11:45 a.m.

Event Policy
It is the policy of the 
Collier County Bar 
Association to request 
that all reservations for 
our events are placed at 
least two days prior to the 
event.

We are always willing 
to accommodate our 
members; however, event 
sites must order food two 
days prior to an event.

Also, it is the policy 
of the Collier County 
Bar Association to 
issue refunds ONLY if 
a member cancels a 
reservation two days prior 
to an event.  If a member 
cancels the day before, 
or the day of an event, a 
refund will not be issued.

We appreciate your 
consideration of this 
policy.

Thu 10 Real Estate Section Luncheon
 Kensington Country Club, 12:00 p.m.
 RE Members - $25; Non-members - $30

Fri 11 CCBA Membership Luncheon
 Kensington Country Club, 12:00 p.m.
 Members - $20; Non-members - $25

Wed 16 Family Law Section Luncheon
 Bonefish Grill, 12:00 p.m.
 Members - $25; Non-members - $30

Sat 19 YL hosts Holiday in March
 Benefits Friends of Foster Children
 Naples Zoo

Not sponsored by the CCBA, but may 
of interest to our members:
Wed 23 CCWBA Luncheon
 Northern Trust, 11:45 a.m.

Friday March 25
CCBA Offices Closed in 

Observance of Good Friday
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By The Honorable Joseph Foster
Circuit Court Judge, 20th Judicial Circuit, Collier County

Tips for easier filing and case management

“... moving to 
state-wide 

electronic filing 
has not been 

without its 
challenges... ”

As you are all aware, we now have mandatory electronic filing in the Florida State Courts.  
As with all major changes, moving to state-wide electronic filing has not been without its 
challenges, some anticipated and some unexpected, and a large part of the burden of imple-
menting mandatory electronic filing has fallen to the hard-working men and women in the 
office of the Clerk of Courts.  I want to take my time this month to provide you with a few 
tips that will hopefully make your lives easier with electronic filing and case management.  

Tip One:  Know the Procedures for the Particular County You are Filing In
While it seems pretty basic, you would be surprised with the number of attorneys that come 
to Collier County seeking to do something, or file something a certain way because that is 
the way it is done in Miami-Dade, Hillsborough, or any other number of counties located 
in the State of Florida.  The procedure may be fine in those other counties, but it does not 
necessarily translate over to Collier County.  When in doubt, call and ask.  It is a lot easier to 
do things correctly the first time, than having to fix it later on.

Tip Two:  Do Not Combine Multiple Motions into One Document

For years, we attorneys have enjoyed the ability to name motions and other documents 
whatever we felt like at the time, or whatever we felt would be most descriptive of the 
contents.  We have also combined motions or affidavits into one document because it saved 
us paper.  However, under the electronic filing system, our habit of making up names or 
combining things is creating a real hassle for the Clerk of Courts staff that needs to scan the 
documents in to the court file, and also makes it harder, if not sometimes impossible, for the 
Court to find particular documents in the electronic docket while on the bench.

When the federal courts initiated electronic filing, they quickly recognized this problem and 
developed a very effective means to nip it in the bud.  They created a specific set of “events” 
that you could file, and if your electronic pleading did not fit into one of the pre-programmed 
categories of documents, the federal system merely rejected it out of hand.  Not surpris-
ingly, we attorneys quickly learned to utilize the categories developed by the Court for all 
of our filings.

The Collier County Clerk of Courts could decide to do something similar; however, instead 
of being so draconian they have attempted to adapt your filings to fit in the specific catego-
ries of documents developed by the Florida Supreme Court.  However, this has become a 
very large problem, creating a great deal of unnecessary work for the clerks, and still makes 
it difficult for the Court to find documents in the court file.

Please do not combine multiple motions or multiple affidavits into one document.  Instead, 
you should file separate motions and separate affidavits so they can be properly identified, 
indexed and filed on the court docket.  This will not only reduce unnecessary work for the 
clerks, but also make it easier for the judges hearing your matter to proceed directly to the 
motion at hand while preparing for, and holding a hearing.

Tip Three:  Properly Title Proposed Orders  
To assist in the docketing, and more importantly the enforcement of Orders entered in a 
case, please when submitting proposed Orders to the Court, use descriptive words explain-
ing what the Order does like “Order Granting Plaintiff’s Motion to Compel Answers to Sec-
ond Request for Production of Documents”  rather than simply titling it “Order”.  The former 
allows the Order to be properly docketed and quickly found if any enforcement is required 
and brings it in compliance with Administrative Order 2.35.

VIEW FROM    THE BENCH

See “Tips for Filing” page 10
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“In our present age 
of technology, a 

computer-generated 
document can easily 

be manipulated, 
altered or forged.”

Best Evidence Rule - revisited

By The Honorable Frederick R. Hardt
Circuit Court Judge, 20th Judicial Circuit, Collier County

The Best Evidence Rule was recognized by the English courts as early as 1700.  The basic 
concept of the Rule was that the trier of fact should have the most accurate and reliable 
documentation in determining the rights of litigants.  If the original document was available 
for production in court no other evidence of its contents was admissible except in certain 
limited circumstances; such as when an adverse party destroyed the original or in bad faith 
lost the original.

In 1976 the Florida legislature codified the English common law Rule in Sections 90.952—
90.954, Florida Statutes.  However, these statutory sections omit any reference to a “Best 
Evidence Rule.”

Although of ancient origin, the Rule as codified has just as much, if not more, importance now 
than before.  In our present age of technology, a computer generated document can easily 
be manipulated, altered or forged.

ORIGINAL DOCUMENTS

Unless an enumerated statutory exception applies, an original writing, recording or photo-
graph must be offered in order to prove its contents.  If the document is proffered only to 
show the existence of a document and not its contents, an original is not required.  For exam-
ple, if the fact to be proven is that a contract was made, signed or delivered, oral testimony is 
admissible to prove that fact, but not to prove the written terms or provisions of the contract.

A counterpart of a document is also considered an original writing or recording if the coun-
terpart was intended to have the same effect as the original by the person executing it.   Doc-
uments such as contracts are often executed in counterparts when some of the signatories 
are not present at the same time and location for its execution.

A negative or print of an original photographic recording such as a still photograph, video or 
X-ray is considered an original document.

A computer generated printout of stored data which is readable by sight and shown to be 
accurate is also considered an original.

Remember that if a document offered into evidence purports to be a business record, the 
requirements for the admission of the document pursuant to Section 90.803(6) must still be 
met.

DUPLICATE COPIES

A duplicate copy of a document is admissible like an original unless a genuine issue is raised 
as to its authenticity or if under the circumstances it is unfair to admit the duplicate in lieu of 
the original.  If the original document is readily available and in the possession or control of 
the party offering the duplicate copy, an objection to the admission of the duplicate should 
be sustained if the objecting party in good faith questions the accuracy or genuineness of the 
duplicate.  In determining whether under the circumstances the admission of the duplicate 
would be “unfair,” the court should apply a balancing test under Section 90.403.

A duplicate copy includes a reproduction from the same impression as the original, a me-
chanical or electronic rerecording, a photocopy, including enlargements and miniatures, or a 
copy reproduced by any other technique shown to accurately reproduce the original.  How-
ever, duplicate copies of checks or other negotiable instruments that are transferred, en-
dorsed or assigned in the ordinary course of business are not admissible to the same extent 
as the original.

See “Hardt of the Matter,” page 11
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BULLETIN    BOARD

Got news?
Contact Lisa Mead by 

calling 252-8711 or 
drop an email 

line to lmead@
colliercountybar.org

CLASSIFIED

Inclusion 
Policy

If you are a CCBA member 
in good standing and you’ve 

moved, been promoted, hired an 
associate, taken on a partner, or 

received an award, we’d like to 
hear from you.  Talks, speeches 

(unless they are of national 
stature), CLE presentations and 

political announcements are 
not accepted.  In addition, we 
will not print notices of honors 

determined by other publications 
(e.g., Super Lawyers, Best 

Lawyers, etc.). 

Notices must be submitted in 
writing and limited to 100 words; 

they are printed at no cost to 
members and are subject to 

editing.  E-mail your notice to 
lmead@colliercountybar.org.

OFFICE FOR RENT:  Attorneys (5) and other professional (1) with one corner executive 
office to rent.  Attractive building/offices in great location at Pine Ridge and Airport Rd., 
Naples, FL.  Space for an assistant, shared conference room with law library, reception 
area and kitchen is included for $875 per month.  Call 239-593-1444. 

ANNOUNCEMENTS
Laird A. Lile, a board-certified wills, trusts 
and estates attorney in Naples at Laird A. 
Lile, P.A., has been elected without op-
position to a sixth consecutive term on 
the Board of Governors for The Florida 
Bar.  Lile is one of two governors elected 
by members to represent the 20th Judicial 
Circuit, which includes Collier, Lee, Char-
lotte, Hendry and Glades counties.  Lile’s 
two-year term concludes in June 2018.

The 52-member board of governors repre-
sents The Florida Bar’s 98,000 members 
and has exclusive authority to formulate and 
adopt matters of policy concerning the ac-
tivities of The Florida Bar.  Its membership 
includes the president and president-elect 
of both the bar and the Young Lawyers Di-
vision, elected members from Florida’s 20 
judicial circuits, four out-of-state represen-
tatives, and two public members appointed 
by the Florida Supreme Court.

In 2013, Lile was appointed by the chief jus-
tice to a second three-year term on the Su-
preme Court’s Florida Courts Technology 
Commission, which is overseeing the tech-
nological overhaul of the state’s courts.  He 
was appointed in 2014 by Gov. Rick Scott to 
the Second District Court of Appeal Judi-
cial Nominating Commission and elected 
vice chair by his fellow commissioners. 

Lile is past chair of the Bar’s 10,800-mem-
ber Real Property, Probate & Trust Law 
Section.  An elected member of the Board 

of Regents, past state chair and a fellow in 
the American College of Trust and Estate 
Counsel, Lile has been included in Wood-
ward/White’s The Best Lawyers in Amer-
ica for 21 consecutive years and has been 
named a Top 100 Florida Super Lawyer for 
five consecutive years.

The national law firm of Quarles & Brady 
LLP announced today that Kimberly Leach 
Johnson, firm chair and a partner in the 
firm’s Naples office, has recently been ap-
pointed to serve on the Board of Directors 
of the Friends of Baker Park, Inc.  In this 
role, Johnson will assist the organization in 
fundraising, grant making, and community 
leadership during the park’s proposed de-
sign and construction.

Johnson is a member of Quarles & Brady’s 
Estate, Trust & Wealth Preservation Prac-
tice Group.  She has extensive experience 
representing families in the planning of 
their estates and the handling of affairs af-
ter individuals pass away. 

Johnson was honored by the Collier Coun-
ty Women’s Bar Association as its Woman 
Lawyer of the Year in 2011 and is a Fellow 
of the American Bar Foundation.  Johnson 
also has received several professional hon-
ors, including having been listed among the 
Top 50 Woman Florida Super Lawyers and 
among The Best Lawyers in America. 
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Collier County Bar Association CLE Library
Please note that CLE courses can only be checked out by current CCBA members.

Courses can be checked out for a period of one week.  Fines apply for any materials kept past the due date.  
The borrower is responsible for lost or damaged materials.
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Legal Aid Notes  from page 4

Legal Aid’s Attorney of the Month for February – David N. 
Morrison, Esq.

Legal Aid Service of Collier County proudly announces that Da-
vid N. Morrison, Esq., has been named ‘Attorney of the Month’ 
for February, 2016.  Dave is a partner in Quarles & Brady, LLP.  
He has over 30 years of experience representing financial in-
stitutions, developers, investors and individuals in real estate 
development, transactions, and mortgage lending.

Mr. Morrison has furnished countless hours of pro bono assis-
tance to Legal Aid Service of Collier County.  Specifically, for 
almost two years, Legal Aid needed representation concerning 
the legal matters pertaining to the contract for renovations and 
construction concerning Legal Aid’s new office located at 4436 
East Tamiami Trail.  The excellent representation provided by 
Dave to Legal Aid made it possible for Legal Aid to move into 
our new office efficiently and within our goals.

“We are so indebted to Dave and are extremely grateful for 
the wonderful job he did in handling the contractual matters 
pertaining to the renovation and construction work at our new 
building,” states Carol O’Callaghan, Managing Attorney for Le-
gal Aid.  “This was a rather complicated and tedious project, 
as the site needed major changes to go from an old appliance 
store with delivery bays in the back to professional space that 
met the needs of our growing operation.  As a non-profit, it was 
also important that the job come in on time and that costs be 
contained.  We couldn’t have done it without Dave’s expertise 
and how generously he gave of his time.  He is very deserving of 
this recognition.”  Please join Legal Aid and congratulate David 
Morrison, Legal Aid’s Attorney of the Month for February, 2016

Tip Four:  Use Florida Supreme Court Forms When 
They Are Available
If you practice in a division in which the Florida Supreme Court 
has developed forms, please utilize the forms.  They set forth 
all of the necessary elements, or other items that the Court is 
looking for when reviewing your motion or proposed Order.  If 
for some reason you do not like a particular form document 
propagated by the Florida Supreme Court (first, you can take 
that up with the justices), but second, please at least use the 
titles of the forms in your filings.  This will assist the Clerk of 
Courts to properly docket your motion.  However, I would en-
courage you to use the body of the form as well.  

Tip Five:  File Notices of Related Cases
It is absolutely critical that you file a Notice of Related Cases 
in any case where that is required.  When doing this, please 
remember to also include any disposed cases involving the par-
ties.  

Tip Six:  Unified Family Cases Must Contain Proper Names 
and Birthdates for All Interested Parties
If you are filing a new case in any of the Unified Family areas, it 
is also critical that you file the proper names and birthdates for 
all interested parties, including the full names of any child(ren).  
Those are the identifiers that are used by the Clerk of Courts 
to properly assign the case to the correct judge.  

Tip Seven:  Properly Identify the Motion that is being set for 
Hearing on the Notice
Finally, to assist the judges to properly prepare for a hearing, 
please put the full name of the motion, the docket number 
for the motion and/or the date of filing for the motion on your 
Notice of Hearing.  When the Notice of Hearing merely says 
“Motion to Compel” and there are five motions to compel in 
the system, it is sometimes difficult and time consuming for the 
Court to determine exactly which motion needs to be reviewed 
prior to the hearing.

Tips for Filing  from page 6

TIRED OF WAITING FOR
CLIENTS TO FIND YOU?

Join the Lawyer Referral Service of  Collier County –
and your phone will start ringing!

www.THEPRINTSHOP.tv • 239-775-3553
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A photograph or document scanned or downloaded into a com-
puter and then reproduced in another visual format is admissible 
as a duplicate copy provided it is shown that the method used 
to reproduce the original is accurate.  On the other hand, a pho-
tograph taken of an original photograph or a video taken of an 
original video is not a rerecording and should not be considered 
as a duplicate copy.

SECONDARY EVIDENCE

In the absence of an original document or a duplicate copy, sec-
ondary evidence of the contents of the document may be admis-
sible under certain circumstances.  Secondary evidence includes 
other documents which may evidence the contents of the original 
or testimony by a witness who has personal knowledge of its con-
tents. 

Secondary evidence is generally not admissible when the docu-
ment   relates to a controlling issue in the case.  For example, in a 
criminal prosecution for theft from a retail store, the testimony of 
the arresting officer as to the identity of the defendant may be a 
controlling issue.  The officer’s testimony as to his or her observa-
tion of the defendant committing the theft on a surveillance tape 
is not admissible if the original tape or a duplicate copy is not first 
admitted into evidence.  Of course, if there is other competent 
evidence as to the identity of the defendant, the admission of the 
officer’s testimony may be subject to a “harmless error” analysis.

Testimony as to the contents of a document is admissible when 
the original document has been lost or destroyed and its loss or 
destruction by the party offering the testimony was not in bad 
faith.  For example, if an employee of a bank inadvertently shreds a 
document that should have been retained in its records, the bank 
should be permitted to offer secondary evidence as to its con-
tents.  This secondary evidence could be offered through other 
bank records or the testimony of a knowledgeable bank employee.

A document does not become “lost or destroyed” if the document 
is not immediately available for production.  Secondary evidence 
would not be admissible at a hearing or trial if technical difficulties 
prevent the playing of a surveillance tape or prevent the showing 
of a particular document or photograph from a disk, flash drive, 
hard drive or the cloud. 

Secondary evidence may be admissible when the original docu-
ment cannot be subpoenaed for production in court or cannot be 
obtained by any other judicial process or procedure.

If the original document is under the control of an adverse party 
and written notice by a pleading or otherwise has been given to 
the adverse party demanding that the original be produced at a 
subsequent hearing or trial, upon the failure of the adverse party 
to produce the original, secondary evidence as to its contents is 
admissible.

Finally, remember that if secondary evidence is admissible, the 
trier of fact must still give the appropriate weight to that evidence 
when the contents of the document are disputed.

I hope this brief article enhances your understanding and ap-
plication of the Best Evidence Rule.

Prior to becoming a Circuit Judge in January, 2004, Judge 
Hardt’s law practice was concentrated in the areas of personal 
injury, commercial and probate litigation.  He was board cer-
tified by The Florida Bar as a Civil Trial Lawyer and as a Busi-
ness Litigation Attorney.  He was also certified by the Florida 
Supreme Court as a Circuit Court Civil Mediator and Circuit 
Court Arbitrator.  Judge Hardt has served as a member of the 
Florida Bar Code and Rules of Evidence Committee.  He is an 
adjunct professor of law at Hodges University where he has 
instructed courses in Civil Procedure, Torts, Criminal Law and 
Procedure, Evidence, Trial Practice, Alternative Dispute Reso-
lution and Constitutional Law.  He is a 1972 graduate of the 
University of Wisconsin Law School where he was a member 
of the Wisconsin Law Review.  After law school, Judge Hardt 
served as a Trial Counsel in the Judge Advocate General’s 
Corps of the United States Navy. He is currently assigned to 
the Felony and Probate divisions in Collier County.

Hardt of the Matter  from page 7

STROKES ARE THE NUMBER-THREE 

KILLER IN THIS COUNTRY, YET MANY PEOPLE DON’T 

EVEN KNOW WHAT THEY ARE. THEY DON’T KNOW THAT 

MORE OF THE BRAIN CAN BE SAVED IF A STROKE IS DETECTED 

AND TREATMENT IS RECEIVED IMMEDIATELY. STROKES BEGIN WHEN A 

BLOOD VESSEL IN THE BRAIN BECOMES BLOCKED OR BURSTS. BLOOD FLOW 

IS CUT OFF. TISSUE IS STARVED FOR OXYGEN, AND PARTS OF THE BRAIN DIE. 

IF NOT TREATED QUICKLY, ABILITIES AND PRODUCTIVE LIFE CAN BE 

LOST. YOUR BRAIN IS YOUR MOST PRIZED POSSESSION. 

GUARD IT WITH YOUR LIFE. 

WHAT TOOK YOU A L IFET IME TO LEARN 

CAN BE  LOST  IN  MINUTES .

WITH A  STROKE,  T IME  LOST  IS  BRAIN  LOST.

If you suddenly have or see any of these symptoms, call 9-1-1 immediately: Numbness or

weakness of the face, arm or leg, especially on one side of the body • Confusion, trouble

speaking or understanding • Difficulty seeing in one or both eyes • Trouble walking,

dizziness, loss of balance or coordination • Severe headache with no known cause

Learn more at StrokeAssociation.org or 1-888-4-STROKE.

©2004 American Heart Association
Made possible in part by a generous grant from The Bugher Foundation.

211186A01

NOTE TO PUB: DO NOT PRINT INFO BELOW, FOR ID ONLY. NO ALTERING OF AD COUNCIL PSAs.
American Stroke Association - Magazine - (7 x 10) 4/C - ASNYR2-N-01065-J  “Lifetime” 120 line screen  

digital files at Schawk: (212) 689-8585  Ref#:211186
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Please support our advertisers.  They make your newsletter possible!

2016

If you are interested in advertising in The Adverse Witness, please contact the Collier County Bar Association office 
at (239) 252-8711 or lmead@colliercountybar.org.

DEADLINE FOR SUBMISSION IS THE 10th OF THE MONTH PRECEDING PUBLICATION, in electronic format; 
PDF at print size preferred.

PER MONTH PER MONTH
            MEMBER RATES    NON-MEMBER RATES

 B&W Color  Annual B&W Color Annual
Classified (<50 words) $35.00    n/a $315.00 $50.00 n/a $450.00
Business card (3.625 x 2.125) $75.00    n/a $675.00 $100.00 n/a $900.00
1/4 Page Vertical (3.625 x 4.375) $100.00    n/a $900.00 $150.00 n/a $1350.00
1/2 Page Vertical (3.625 x 9.75) $175.00    n/a $1575.00 $225.00 n/a $2025.00
1/2 Page Horizontal (7.5 x 4.375) $175.00    n/a $1575.00 $225.00 n/a $2025.00
Full Page (7.5 x 9.375) $300.00    n/a $2700.00 $450.00 n/a $4050.00

1/2 Page Horiz. inside cover* (7.5 x 4.375)     n/a $450.00 $4050.00 n/a $600.00 $5400.00
1/2 Page Vert. inside cover* (3.625 x 9.75)     n/a $450.00 $4050.00 n/a $600.00 $5400.00
Full Page inside back cover* (7.5 x 9.375)     n/a $900.00 $8100.00 n/a $1000.00 $9000.00
1/2 page back outside* (7.5 x 4.375)     n/a $550.00 $4950.00 n/a $800.00 $7200.00
*As space permits
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Ave Maria School of Law was founded in Ann Arbor, Michigan, in 1999, and in 2009 relocated to Naples, Florida. It is licensed by the Florida Commission for Independent 
Education, License Number 4007, and is fully accredited by the American Bar Association. A copy of the official registration and financial information may be obtained 
from the Division of Consumer Services by calling toll-free within the state. Registration does not imply endorsement, approval, or recommendation by the state.  
http://www.freshfromflorida.com/divisions-offices/consumer-services 1-800-435-7352. Ave Maria School of Law is a 501(c) (3) organization. (E.I.N. 38-3519708)

Register Now at: estateplanning.avemarialaw.edu
For more information: Contact Jean Takacs at: jtakacs@avemarialaw.edu  •  (239) 687-5344

featuring nationally recognized speakers discussing  
the latest estate planning techniques and topics.

Featuring: 
Jonathan Blattmachr  and S. Stacy Eastland
Two of the country’s most creative trusts and estates lawyers!

We are most grateful for our sponsors!

The Ritz-Carlton Golf Resort
Friday, May 6, 2016  |  Pre-Conference May 5

Join us for Ave Maria School of Law’s  
3rd Annual Estate Planning Conference 
Southwest Florida’s Premier CLE Estate Planning Conference

AdditionAl SponSorS:
Collier County Bar Association 
Hill, Barth & King
Lee County Bar Association
Sabadell Bank & Trust 
Thompson Reuters
Veralytic
Hawthorn PNC Family Wealth

plAtinum SponSor: Gold SponSor:

Wi-Fi SponSor: 
Farmer & Associates, PLLC

ConCurrent SeSSion SponSorS: 
Akerman LLP
Cummings & Lockwood, LLC
Gassman Law Associates, P.A.
Providence Family Offices
Roetzel & Andress, LPA

preSentinG SponSorS: 
Clifton Larson Allen
PCE Valuations

lunCh SponSor: 
Ariel Capital Advisors, LLC

BreAkFASt SponSor: 
Leslie Hindman Auctioneers

CLE CREDITS
General: 10.5

Ethics: 1.5

CTFA CREDITS: 10.25
 FID: 3.25
 FP: 5.0
 TAX: 2.0



The CCBA wishes to thank all 
of the sponsors who made 

this merry evening possible!

GOLD
Akerman, LLP

Blount Law, PL
Cardillo, Keith & Bonaquist, P.A.

Cheffy Passidomo, PA
Coleman, Hazzard & Taylor, P.A.

Grant Fridkin Pearson, P.A.
The Honorable Hugh and Mrs. Nancy Hayes

Laird A. Lile, P.A.
Quarles & Brady, LLP

Robins Kaplan, LLP.
Law Office Of Tammy Strohl, PA

Tarnow Law Firm
Wicker, Smith, O’hara, Mccoy & Ford, P.A.

Wilson & Johnson
Zung Clough, PLLC

 
SILVER

Hahn, Loeser and Parks, LLP
McDonnell Trial Law

Law Office of Donald P. Day
Silverio & Hall, P.A.

Trial Law Section
 

BRONZE
Cohen & Grigsby, P.C.

Family Law Section
Garlick, Hilfiker & Swift, LLP

GrayRobinson, P.A.
Law Firm of Sharon M. Hanlon, P.A.

Real Estate Section
U.S. Legal Support

Westlaw
Woods, Weidenmiller, Michetti 

& Rudnick, P. L.

A good time is coming, I wish it were here,
The very best time in the whole of the year;

I’m counting each day on my fingers and thumbs
the weeks that must pass before Santa Claus comes.

- Christmas is Here

December 10, 2015

Collier County 
Bar Association Holiday Par ty
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APPELLATE PRACTICE
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INSURANCE
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MEDIATION & ARBITRATION

PARTNERSHIP
OPPORTUNITY

McLaughlin & Stern LLP, one of New York’s oldest 
and most prestigious law firms, continues to expand its 
Florida footprint. The firm currently has offices in West 

Palm Beach, Naples and Miami.  

We are inviting attorneys and small- to mid-size firms 
with portable business to discuss the possibility of 

partnership at our Naples and West Palm Beach offices.

Contact: Christopher Marsala at 
cmarsala@mclaughlinstern.com.

McLaughlin & Stern LLP
CityPlace Office Tower

525 Okeechobee Blvd., Suite 1530
West Palm Beach, FL 33401

Tel: (561) 659-4020
Fax: (561) 659-5399

info@mclaughlinstern.com

McLaughlin & Stern LLP, Naples, FL
Newgate Office Tower

5150 Tamiami Trail N., Suite 602
Naples, FL 34103

Tel: (239) 207-3051
Fax: (239) 207-3065

naples.mclaughlinstern.com
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INSURANCE

Long Term Care Insurance • Life Insurance 
Disability Income Protection • Critical Illness Coverage

Mitchell Dannenberg, cltc

Representing all major companies www.LTCiMarketplace.com

(239) 461-5511

Call me to see how affordable  
creating a financial legacy can be 
and to review your current policies.

© LTCiMarketplace 2015

Want to make sure  
your family cries  
at your funeral?

Don’t leave them anything.

With insurance, you can have  
something to leave them.
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Motor Vehicle Accidents • Slip and Fall
Product Liability • Bicycle Accidents
Wrongful Death • Abuse/Molestation

Referrals Honored

5633 Naples Blvd., Naples, FL 34109
Tel. 239-598-3222

www.zelmanandhanlon.com

CRIMINAL AND PERSONAL INJURY LAW

LAW OFFICE OF DONALD P. DAY
Criminal Law • Personal Injury

239-529-6053 • Fax 239-529-6293

dday@DonaldDayLaw.com
3375 East Tamiami Trail • Naples, FL 34112

Donald P. Day

MULTI-LINGUAL REAL ESTATE
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LEGAL/NURSE CONSULTING

COURT REPORTING
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FAMILY LAW
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PATENT/TRADEMARK LAWBANKRUPTCY



Page 24 Adverse Witness, February 2016

IMMIGRATION & NATIONALITY LAW RESEARCH



HOME HEALTH/NURSING
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LEGAL NOTICES/ADVERTISING

MEDIATION



Paralegal Networking & Monthly CLE Events
We meet on the 3rd Thursday of each month at the DoubleTree Guest Suites 
in Naples; 5:30 for social hour/6:30 CLE Dinner meeting.  Members $25.00 
and Guests $35.00.  Please RSVP to Sue Smith at shsmith@porterwright.com 
if interested in attending or if you need more information. 
We meet on the 4th Thursday of each month at the Hilton Garden Inn in 
Ft. Myers; 6:00 dinner and check-in.  Members $25.00 and Guests $35.00.  
Please RSVP to Sabine Francisco at sfrancisco@bolanostruxton.com if inter-
ested in attending or if you need more information.

Paralegal Association of Florida, Inc. 
Southwest Florida Chapter
An affiliate of the National Association 
of Legal Assistants, Inc.
c/o PO Box 110893 • Naples, Florida 34108
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The Chamber Building
2390 Tamiami Trail N., #202

Naples, Florida 34103
(239) 643-0100

Ed@edwardlarsenesq.com

AV Rated
Admitted to Florida • New York • New Jersey

EDWARD L. LARSEN, ESQ., P.A.
Business Law & Business Litigation

Board Certified 
Business Litigation 
Lawyer

Proud to be a Silver Sponsor to the Collier County Bar Foundation

BUSINESS LITIGATION

The American Cancer Society fights 
for every birthday threatened by
every cancer, in every community.
We’ve taken part in almost every major cancer breakthrough.
You can help by educating your clients on planned giving 
opportunities. Our National Professional Advisor Network 
(NPAN) provides solutions through free, valuable gift 
planning tools and resources and access to the latest in  
estate planning, charitable tax and finance news.

To register or receive a free NPAN brochure email 
pat.baier@cancer.org or call 1-800-444-1410 ext. 3856.

        Lives    changed, 
           lives saved.

© 2015 American Cancer Society, Inc. – No. 031051 Rev. 8/15

MEDIATION & ARBITRATION

Certified Circuit Court Mediator
WILLIAM D. KEITH

Board Certified Civil Trial Lawyer
39 Years of Litigation Experience

Cardillo, Keith & Bonaquist, P.A.
3550 Tamiami Trail East
Naples, Florida 34112
Telephone: (239) 774-2229
E-Mail: wkeith@ckblaw.com



MEDIATION & ARBITRATION
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MEDICAL MALPRACTICE
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